
30 June 2023 

Dear Heritage Estates POA members, 

With an eye towards promoting a fuller understanding of the common areas and their legal 

standing, the Board of Directors wished to give annual notice regarding decorative fencing on 

the Heritage Estates right of way {ROW). Understanding that there are many acceptable uses 

and encouraged improvements on the ROW {for instance driveway pillars, lamp posts, address 

signs, as well as decorative fences and other landscaping features), it is still important to point 

out those that decorative fences might become problematic if misconstrued or applied to for 

precedent. Accordingly, the Board has this statement to the membership. 

Many forms of improvements to ROW are allowed by our governing documents, including 

decorative fencing, but these should not serve to enclose or cut off significant portions of the 

ROW, or obstruct functions implied by the ROW boundaries. Nor can they serve to abrogate the 

permanent legal standing of the ROW boundaries and the usages of that ROW as detailed in our 

governing documents and employed in our routine practices (for instance, per structure 

construction set-backs and as areas served in common area or ROW mowing). Specifically, 

decorative fencing does not imply adverse possession, provide color of title, abrogate 

easement, or change the legal standing of the ROW inherent in the subdivision's original design, 

as shown by the 1999 Record Map (attached).

Most respectfully, 

��7 
2023 HEPOA President 

Attachments: Heritage Estates Record Map 
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